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11:00AM 

Program 

11:00 a.m.
Opening Remarks & Introductions 

11:10 a.m.
Oral Argument 



Frances Burns, Erin Wallace



Counsel for Petitioner, Dom Door 



Julie Schwartz, Julia Wiley 



Counsel for Respondent, United States of America 

12:15 p.m.
Awards Presentation 



Overall Outstanding Appellate Advocate



Ms. Julia Wiley 



Overall Outstanding Oral Advocate



Ms. Alacocque Hinga 



Top Oral Advocate, Fall Semester



Ms. Alococque Hinga



Top Oral Advocate, Spring Semester



Ms. Alacoque Hinga 



Outstanding Appellate Brief 



Ms. Sarah Oberhauser & Ms. Irene Zurko 



38th Annual Irving L. Neumiller Memorial Moot Court 





Competition Participants 



Ms. Frances Burns, Ms. Erin Wallace 



Ms. Julie Schwartz, Ms. Julia Wiley 



Order of the Barristers 



Trial Practice Awards 

12:55 p.m.
Decision of the Court 

OUR SPONSOR

The 2006-2007 Moot Court Board would like to thank Lexis-Nexis for its sponsorship of the 38th Annual Irving L. Neumiller Memorial Moot Court Competition.

2006-2007 Moot Court Board 

Chair
Nick Lieberknecht 

Vice Chair 
Erik Fuehrer 

Problem Writing Co-Chairs
Christine Young 
Jack McKenna 

Scheduling Chair
Megan Lane 

Judge Recruitment Co-Chairs
Carissa Beecham 
Michael Tener

Competitions Chair 
Chad Greeson 

Neumiller Co-Chairs
Ellie Gladstone 
Chad Mahalich 

Public Relations/Web Chair 
Jennifer Smith

Members
Marc Fernandez, Amy Geiser, Elana Goldstein, Elizabeth Harris, Chris Hughes, 
Casey Shepard, Matt Wroblewski


The Moot Court Board would like to thank the following professors for their support of the Moot Court program: Alan E. Brownstein, Jennifer Chacón, Floyd F. Feeney, Edward J. Imwinkelried, Margaret Z. Johns, Leslie A. Kurtz, Carlton F.W. Larson, Robert Mikos, Donna Shestowsky, and Martha West.  Special thanks to Tim Schooley and Patti Nelson for their outstanding commitment to the program. 

What is Moot Court? 

Moot Court is part of the year-long Appellate Advocacy program, which is an optional program available to all UC Davis law students. The Moot Court program provides students with the opportunity to gain practical skills and experience in appellate advocacy. During the fall semester, student advocates attend class and participates in exercises conducted by the Moot Court Board designed to improve oral advocacy skills. The advocates then present four oral arguments before panels consisting of Moot Court Board members and practicing attorneys from the local community. During the spring semester, advocates research and write a complex appellate brief, as well as present two oral arguments. The two teams participating in today’s competition received the overall highest combined team scores for oral advocacy and brief writing skills.

In addition to the intraschool competition, law students travel around the country to represent UC Davis School of Law in various interschool moot court competitions in every conceivable area of the law. The 2006-2007 Moot Court Board congratulates and thanks all of the interschool competition teams for their outstanding representation.

Interschool Competition Teams

National Moot Court Competition 

Chad Greeson, Jack McKenna, Ellie Gladstone - Quarterfinalists 

Chad Mahalich, Amy Geiser, Christine Young

Roger J. Traynor Moot Court Competition  

Carissa Beecham, Meghan Lane, Matt Wroblewski 

Vanderbilt National First Amendment Competition
Chad Mahalich & Jack McKenna

ABA National Appellate Competition
Marc Fernandez, Nick Lieberknecht & Erin Wallace

Giles S. Rich National Intellectual Property Competition
John Macauley & Tom Vigdal / Frances Burns & Ryan Holte

UCLA National Sexual Orientation Competition
Jeff Osofsky - Best Oral Advocate 

Sulaiman Tokhi

Saul Lefkowitz Trademark Competition
Casey Shepard, Mike Tener, Ryan Wells,

& Shannon Ponek.  

Wagner Employment & Labor Competition
Anne Kelson, Jennifer Richardson & Elizabeth Weinberg

Thurgood Marshall Competition
Mark Day & Matthew Montgomery

Tulane Sports Law Competition
Erik Fuhrer & Ronnie Martinez

NYU Immigration Competition
Clarissa Guerrero, Christina Medina & Kathleen Rojas

The Court 

THE HONORABLE J. CLIFFORD WALLACE
Senior Circuit Judge, Chief Judge Emeritus, United States Court of Appeals for the Ninth Circuit

Judge J. Clifford Wallace graduated in 1952 from San Diego State University with honors and distinction.  He received his law degree from the University of California at Berkeley in 1955.  Judge Wallace was admitted to practice law specializing in the trial of civil matters.  In October 1970, he was sworn in as a United States District Judge for the Southern District of California.  In July 1972, he was elevated to the United States Court of Appeals for the Ninth Circuit.  Judge Wallace served as Chief Judge of the Ninth Circuit from February 1991 to March 1996; he took senior status April 1996.  Judge Wallace is the author of forty-two professional articles and is listed in several publications, including “Who’s Who in America.”  Judge Wallace was assigned by the U.S. Chief Justice to prepare a study of the future of the judiciary and to make appropriate recommendations.  He is a Senior Advisor on Legal Systems and Judicial Administration to the Asia Foundation.  Judge Wallace has lectured and taught courses in judicial administration in the United States and internationally.  He has consulted with over 50 judiciaries worldwide and conceptualized the Conference of Chief Justices of Asia and the Pacific, for which he has served since as resource person and presenter.    

THE HONORABLE WALTER L. CARPENETI
Justice, Alaska Supreme Court
Justice Walter L. Carpeneti graduated with an A.B. degree, with distinction, in History from Stanford University in 1967. He subsequently received a J.D. degree from the University of California at Berkeley in 1970, where he was managing editor of the law review. He was a law clerk for Justice John H. Dimond of the Alaska Supreme Court from 1970 to 1971. From 1972 to 1974, he was in private practice in San Francisco, first with Melvin Belli and then in an office with his father, retired San Francisco Superior Court Judge Walter I. Carpeneti, and his brother, Richard Carpeneti. He returned to Alaska in 1974 as the Public Defender in Juneau. He left that office in 1978 to go into practice with William T. Council, where he stayed until appointed to the Superior Court by Governor Jay Hammond in 1981. He was a judge of the Superior Court in Juneau until 1998, when he was appointed to the Supreme Court by Governor Tony Knowles. He and his wife, Anne Dose Carpeneti, have four children: Christian, Marianna, Lia, and Bianca.

THE HONORABLE M. KATHLEEN BUTZ
Associate Justice, California Court of Appeal, Third Appellate District
Justice M. Kathleen Butz received her B.A. and J.D. degree from the University of California, Davis. She was appointed to the Third District Court of Appeal in 2003, after serving on the Nevada County Superior Court since 1997. Justice Butz has served as an instructor of judicial education for the California Center for Judicial Education and Research (CJER) and the B. E. Witkin Judicial College of California and chair of CJER’s Rural Courts Education Committee. She currently serves on the Appellate Justices Education Committee and the Judicial Council’s Appellate Indigent Defense Oversight Advisory Committee. Additionally, Justice Butz is a member of the Anthony M. Kennedy American Inn of Court, an organization promoting civility, ethics and professionalism in the legal profession.

THE HONORABLE TANI G. CANTIL-SAKAUYE
Associate Justice, California Court of Appeal, Third Appellate District
Associate Justice Tani G. Cantil-Sakauye is a graduate of Martin Luther King Jr. School of Law at the University of California, Davis.  Upon graduation she worked as a deputy district attorney in Sacramento County.  After four and a half years at the Sacramento County District Attorney’s Office, she accepted a position on Governor George Deukmejian’s senior staff.  Justice Cantil-Sakauye worked for the Governor in two capacities-in his legal office and in his legislative office.  Thereafter, in a series of gubernatorial appointments, beginning with Governor George Deukmejian, Governor Pete Wilson and most recently Governor Arnold Schwarzenegger she worked her way up the judicial ladder.  In 1990, she was appointed to the Municipal Court, in 1997 she was elevated to the Superior Court and most recently, in 2005 she was elevated to the Court of Appeal, Third Appellate District as an Associate Justice.  Justice Tani G. Cantil-Sakauye is married to Mark Sakauye and they have two daughters, ages 7 and 9.

The Advocates 

Ms Frances Burns & Ms. Erin Wallace

Counsel for Petitioner, Dom Door 

Frances Burns graduated from the University of California, Santa Barbara in 2004, where she received a B.A. in Political Science and minor in History.  At King Hall, Frances held the position of Business Editor for the Journal of Juvenile Law and Policy her first year, and is now an officer in Law Students for Choice.  Though her interests touch several different areas of law, Frances is most involved in health law and will be working for the Sacramento-based medical malpractice firm Schuering, Zimmerman, Scully, Tweedy and Doyle this summer.  Frances enjoys running, snowboarding, and playing golf.

Erin Wallace received her B.A. in History and Spanish Literature at the University of California, Los Angeles, in 2003.  An avid traveler, Erin studied abroad in both Chile and Spain during college.  She externed for the Honorable Juan R. Torruella, a First Circuit Court of Appeals judge, in Puerto Rico last summer.  Erin is currently involved in the UC Davis Immigration Clinic and is an Executive Editor for the Environs Journal of Environmental Law and Policy.  This summer, she will work for Cooley Godward Kronish LLP in San Francisco.  Erin enjoys hiking, snowboarding, bowling, and baseball games. 

Ms. Julie Schwartz & Ms. Julia Wiley

Counsel for Respondent, United States of America 

Julie Schwartz received her B.A. degree in Japanese Language and Culture and minor in Jewish Studies from the University of California, Davis in 2004, graduating with honors.  Julie has been an editor for the Business Law Journal, and she is currently the Web Chair for the Journal of International Law and Policy. Julie is also Captain of her bowling team on the law school league, and she teaches sections for the undergraduate Asian American Studies department. This summer Julie will work for Squire, Sanders & Dempsey LLP in San Francisco where she aspires to work with the firm’s Japan Practice Team. In her spare time, Julie enjoys listening to bluegrass music while eating Tennessee style barbecue ribs.  

Julia Wiley graduated summa cum laude from California State University, Sacramento in 2005, receiving a B.A. in Communication Studies and minor in Journalism. Julia is a research editor for the Journal of Juvenile Law and Policy, and Treasurer for the Law and Disability Society. Outside of school, she serves on the Executive Board for the Sacramento Alumnae Chapter of Delta Gamma. This summer, Julia will work for the Napa law firm of Dickenson, Peatman & Fogarty. Julia enjoys knitting, playing the oboe and piano, and bowling in the King Hall Bowling League. 

Statement of the Case 

Pottersville is in the State of York. Every summer, the Pottersville Orchestra offers a free outdoor performance, known as Concert in the Park. The concert takes place on Middle Park’s Big Field, a centrally located oval lawn that accommodates about 60,000 spectators. 

On August 9, 2004, as concert-goers began congregating on the Big Field, U.S. Immigration and

Customs Enforcement (ICE) agents began an arrest blitz called Operation Protect America (OPA). OPA’s goal was to arrest illegal aliens with a violent criminal history. ICE agents identified targets through tips by confidential informants. Seery Scamb was at the top of ICE’s Most Wanted List. A reliable confidential informant told Special Agent Casey that Scamb would be at the concert. The informant said Scamb would be wearing a red T-shirt emblazoned with the phrase, “I Am an Illegal Alien But a Legal Human Being.” 

To help find Scamb in the crowded area, ICE agents used a small drone with high tech cameras. Agent Furor spotted a suspect wearing shorts, sandals, and a red t-shirt that read “Illegal Immigrants Are People Too.” Agent Furor directed the ICE agents to close in on the suspect.

The Arrest: Agent Mahaley’s ten-member unit wore ICE fatigues, helmets, and bulletproof vests.  Mahaley identified himself and demanded that the suspect show identification. The suspect produced his York driver’s license, listing his name as “Door, Dom,” as well his U.S. passport. Agent Geyser verified Door’s identity and ran a routine check on Door that revealed no warrants. The other agents shined their flashlights on Door.  Agent Mahaley asked Door a few questions and then asked if Door knew Scamb.  
Door: “Oh come on! Just let me go. You’re ruining the concert. Where’s my license and passport, anyway?”

Mahaley: “Oh, getting a little nervous, eh?”

Door then sat down on the ground. Agent Geyser gave Door a water bottle. Agent Mahaley then asked Door about the presence of contraband.

Mahaley: “Do you have any drugs, weapons, or anything illegal in your backpack?”

Door: “Of course not! Now, can I leave? Can I have my stuff back?”

The agents watched Door and noticed how nervous he appeared. About 15 minutes after the initial stop, Agent Geyser whispered to Agent Mahaley, “We need to see what’s in that backpack. We need to know what’s making him so nervous.” Mahaley asked Door if he would consent to a search of his backpack. Door responded, “Why? I demand to know what’s going on here. You better watch it. My sister is a civil rights lawyer.” After a brief pause, Door handed his backpack to Mahaley and sat back down to smoke a cigarette.

Agent Mahaley found a laptop computer and a fake York driver’s license in the backpack. Mahaley handcuffed Door and read him his Miranda rights using a standard Miranda rights card. Agents then promptly transferred Door to the ICE office.  

ICE Offices: ICE agents brought Door to the interrogation room. Agent Greasy activated a video recorder and Agent Madstone administered the Miranda warnings from a Miranda rights card identical to the one Agent Mahaley used earlier. The card read as follows:
You have the right to remain silent. Do you understand?

Anything you say will be use against you in a court of law. Do you understand?

You have the right to the presence of an attorney. Do you understand?

If you cannot afford an attorney, one will be appointed for you, if you so desire. Do you

understand?

Door responded affirmatively to each question. Agent Madstone presented Door with a waiver of

rights form, which Door read and signed. Then, Door stated that he wasn’t sure if he wanted to speak with a lawyer. Agent Madstone told Door that a lawyer would only tell him not to say anything, and that Door could help himself more by cooperating. Door responded that he wanted to cooperate.

During the first interview, Door’s mother arrived. She informed agents that Door’s sister, Attorney Goldstein, knew that Door was in custody, and that she may arrive to see Door. No one told Door that his mother was there or that Attorney Goldstein was expected to stop by. Meanwhile, government lawyers obtained a search warrant to examine Door’s laptop. Agents found no incriminating evidence, but found one large password-protected file. Door spent the rent of the night in an ICE cell. 

Early the next morning, agents again took Door into the interrogation room.  Agents read Door his Miranda rights and had him sign a waiver of rights form. Then, the following exchange occurred:

Madstone: “OK. You want to give up your right to remain silent, right? You want to talk again, right?

Door: “Can I get an attorney right now?”

Madstone: “Well, if you’re asking if we have an attorney here, no. There’s no one present right now, if

that’s what you mean.”

Door: “All right.”

Madstone: “OK. So you wanna talk to us without a lawyer here, right?”

Door: “Yeah, whatever.”

The second interview focused on the password-protected file.  Initially, Door refused to reveal the password. After an hour of questioning, Door finally disclosed it. Using the password, Agents found detailed information concerning Door’s lead role in an identity theft ring designed to provide illegal aliens with money and credentials. 

Door was indicted for over 1,500 separate overt acts of identity theft and immigration fraud. Before trial, Door filed a motion to suppress: 1) evidence that authorities found in his backpack, including the fake driver’s license and the password-protected files contained on his laptop; and 2) any incriminating statements he made to ICE agents.  The district court denied Door’s motion, ruling that Agent Mahaley never exceeded the scope of the stop, and that his Miranda warnings were adequate. At trial, Door was convicted of all charges and sentenced to life in prison without the possibility of parole. 

Door appealed his conviction to the U.S. Court of Appeals for the Fourteenth Circuit, arguing that

the district court improperly admitted into evidence materials and statements he sought to suppress.  The

Court of Appeals affirmed the district court’s decision, and upheld Door’s conviction.  

Mr. Door appeals the Fourteenth Circuit Court of Appeals decision.  Two issues are on appeal before the United States Supreme Court:  1) Does the Fourth Amendment permit police officers during a stop based on reasonable suspicion to request consent to search a suspect after the initial purpose of the stop is completed?  2) Does the Fifth Amendment require that Miranda warnings include an express reference to the right to consult with an attorney during an interrogation?

Thank You from Nick Liberknecht, Chair: 

I thank the 2006-2007 Moot Court Board for your commitment to the success of the program.  Your actions this year exemplified a tradition of excellence and a readiness to accept new challenges that made me proud to be part of this program. 

Your readiness began last year, when we came together to market the training, development, and growth potential that the program affords advocates through information sessions before class registration. Jennifer Smith led the efforts to increase the presence that our program had on campus and publicize what the program had to offer.  The student body responded to our enthusiasm by registering for the largest Fall and Spring Appellate Advocacy classes in recent history.  

Excellent problems and briefs were written and edited under the leadership of Jack McKenna and Christine Young. Michaal Tener and Carissa Beecham filled our classrooms with interesting members of our legal community to serve in the capacity of judges. Megan Lane seamlessly provided the coordination of hundreds of schedules in our intra-school competitions with a selfless devotion to accommodating student requests and changes.

Chad Greeson and the Competitions Committee created a tryout process that made our selections for interschool competitions fair and transparent.  Many of you served as coaches for interschool competition teams.  When funding for competitions was inadequate for the interest students had, many of you sought and obtained significant funding increases.  Chris Hughes even created a program where we directly distributed the problems in a way that kept prices low for students and the profits in the program and available for our teams.

The Board was never afraid of innovating.  Consistency and fairness were ideals we put to practice in crafting a new system for grading briefs.  You voted to increase your own workload when it meant that  

it would improve the grading process. 

The Board finished this year with final success.  Ellie Gladstone and Chad Mahalich organized and continued our tradition of excellence with a memorable Neumiller Competition that we are all able to enjoy today.

Thank you all for your willingness to put in the work and volunteer.  Thank you for your commitment to professionalism and working out our differences in a way that allowed the best ideas to prevail.  Finally, thank you for the confidence you had to give Erik Fueher and I the opportunity to lead you this year.

Yours Truly,

Nick Lieberknecht

Chair

In Memoriam: Irving L. Neumiller 
Iriving Nemiller, a Stockton native and son of Charles Neumiller, was a respected partner with the law firm currently known as Neumiller & Beardslee PC.  Mr. Nemiller joined the firm in 1923 upon graduation from Boalt Law School.  He became a partner in 1925 and founded the firm’s litigation department.  Also active in Republican state politics, he was appointed to the San Francisco World Trade Center Authority.  Known as an outstanding trial lawyer, the firm recognized him after his death by establishing the Irving L. Neumiller trophy for the winner of the U.C. Davis School of Law Moot Court Competition.    
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